
 

 
Columbia Planning & Zoning Commission 

Meeting Recap 
Council Chambers, Columbia City Hall 

7:00 PM Thursday, March 5, 2020 
 

CALL TO ORDER    (Members present: Loe, Toohey, Burns, Stanton, Russell, Carroll, Rushing, 
Strodtman, MacMann.) 

   (Members absent: None.) 

APPROVAL OF AGENDA (Agenda approved as submitted.)  
 
APPROVAL OF MINUTES (Minutes from February 20, 2020 approved as submitted.) 
 

PUBLIC HEARINGS 
Case # 61-2020 
A request by Crockett Engineering Consultants (agent), on behalf of On the Ninth LLC (owner), for 
approval of a major amendment to the On The Ninth PUD Plan, located on PD (Planned Development) 
zoned property, to permit the replatting of Lot D2 into 5 single-family lots as well as approval of an 
associated design adjustment to Section 29-5.1(d) of the Unified Development Code to waive sidewalk 
construction on the west side of Bunker Loop. The 5.68-acre property is located on the east side of Old 
Hawthorne Drive West, approximately 1,300 feet north of Route WW. 
(Action: The applicant is seeking to change the lot arrangement and the residential uses for a portion of 
the area within the PD plan that lies west of Bunker Loop. On the current PD plan, the area shown as Lot 
3- A (but platted as Lot D2) was originally proposed as a single lot with two separate single-family 
attached structures containing 4 units each. The revision would subdivide Lot 3-A into 6 lots - five single-
family detached units and one common lot.  
 
The site has a current PD plan that was originally approved in 2014, prior to adoption of the UDC. The 
approved zoning for the site, which occurred in 2005 along with the parcel’s annexation, permitted both 
attached and detached single-family uses on the site. With the revised layout, the plan is still consistent 
with the permitted density of 6.6 units per acre. Approximately 20 units have been constructed to date. 
The original plan included 32 dwelling units.  
 
The applicants are also requesting a design adjustment to waive the requirement to build sidewalks 
along the west side of Bunker Loop. The existing plan was approved without sidewalks in this area; 
however, the UDC requires sidewalks along all streets - public or private. Since this request is considered 
a major amendment the PD plan is subject to all current UDC standards and required to construct 
sidewalks along Bunker Loop. 
 

http://gocolumbiamo.legistar.com/gateway.aspx?M=F&ID=52c03bd2-5d19-4c38-bb72-37c1eb2e61fa.docx


 

After staff reviewed the design adjustment request, they concluded that the request is not consistent 
with the Comprehensive Plan goals of connectivity; would make it more dangerous and will impact 
neighbors because people would have to walk in the street; and there is no evidence that this is a 
unique or uncommon circumstance. Even though the original plan was approved under a prior zoning 
code set of rules, they are required to adhere to the new rules if they make a change. 
 
Overall, staff supports changing the plan to create the different housing arrangement, but cannot 
support the sidewalk design adjustment. Since the design adjustment would make the whole plan non-
compliant, they suggest denial of the entire request. 
 
Strodtman asked why this was approved earlier without sidewalks? Staff said that there was no 
information about that decision, however, generally the policy at the time was that you build sidewalks 
on both sides of the street. I should not that this is considered to be a private street, so that may have 
some bearing on the earlier decision. Nothing in the plan specifically addresses that issue. 
 
The public comment period was opened. 
 
An engineer appeared on behalf of the applicant. He provided a quick overview that was similar to the 
original staff report. It conforms to the original statement of intent. He noted that back then, there was 
not a lot of discussion about having sidewalks in this project because it just wasn’t an issue at that time. 
The streets are small and it is private. There are sidewalks in some parts of the subdivision, but not 
everywhere. It is not uncommon for Old Hawthorn to have sidewalks on only one side of the street, and 
one area has no sidewalks at all. 
 
All five residences we are providing have access across the street and behind their homes. We are trying 
to minimize the amount of concrete and that the sidewalks in the area are ample. Toohey asked if this is 
more narrow because it is a private road. The engineer indicated that it may be slightly narrower. Carroll 
asked if the units going will face the main street or the circle. He indicated that they will face the circle. 
Loe asked which streets don’t have sidewalks? The engineer said he was not sure of the name, but he 
was able to identify them on a map. Stanton said he vaguely remembered a case with this issue. The 
engineer said he thought he was referring to another development near this area, but they have not had 
a sidewalk issue in this area. 
 
There were no additional speakers form the public. 
 
Toohey said he knows that they do try to approve more sidewalks recently. In this case, he did not know 
if it was beneficial to add that much more concrete when the sidewalks were also basically there. Burns 
said that they have overhauled the zoning code to increase walkability and she wants to support that 
work. She thinks the developer would have known about that. Rushing thought this was an area where 
you really don’t need sidewalks, and this is one. These new homes won’t add a lot of additional 
pedestrian traffic and that there are sidewalks in the area that could be used. 
 
Staff indicated that the commission should split this into two votes. The first should be approval of the 
design adjustment. The second should be approval of the plan. If the design adjustment is approved, the 
second vote would need to be taken. 
 
A motion to approve the design adjustment was made and seconded. 
The adjustment was approved by a vote of 5 to 4. 



 

 
 
A motion to approve the plan with the design adjustment was made and seconded.  
The motion was APPROVED by a vote of 5 to 4.) 
 
Case # 62-2020 
A request by A Civil Group (agent), on behalf of Adam and Heather Plues (owners), for a PD (Planned 
Development) Plan major amendment to revise the Development Plan and Statement of Intent for the 
Taylor House PD Development Plan at 716 W. Broadway. The plan revision includes an 800 
square foot addition to the front of the existing carriage house, internal sidewalks, and a 
pickleball/basketball court. The approximate 0.7-acre property is zoned PD (Planned Development) and 
HP-O (Historic Preservation- Overlay). 
(Action: The applicant seeks approval of an updated development plan and statement of intent (SOI) for 
the historic Taylor House Bed and Breakfast at 716 W. Broadway to allow for an 800 square foot 
addition to the existing carriage house, an 800 square foot pickleball/basketball court in the rear of the 
property, internal sidewalks to connect the accessory uses, and revisions to the landscape plan (e.g. the 
pond was removed due to safety concerns and other revisions desired by the present owners such as a 
fence north of the existing arbor on the eastern property line).  
 
Both the development plan and the SOI worksheet are also modernized to reflect standard PD plan 
requirements. Additionally, the applicant is requesting approval of site-specific setbacks, exemption 
from a level II landscape buffer on the rear of the property, and a larger amount of square footage for 
accessory or amenity uses on the site than would typically be allowed for developments not in a PD 
zoning district. 
 
The 0.7-acre property was zoned PUD-3 (now PD) and HP (now HP-O) in 1999 as well as an SOI and 
development plan to permit a 5-guestroom bed and breakfast on the site. The approved SOI also 
included the now-built apartment over the carriage house to be used by a family member, an internal 
apartment within the main house to be used by the purveyors of the bed and breakfast, and nine 
parking spaces to be used by all users of the site. The permitted uses for the property are not requested 
to be revised at this time. The Historic Preservation zoning (HP-O) bestowed landmark status to the 37-
foot tall home on the property, but no changes are being requested on the historic house at this time. 
 
Presently, the Plues are using the home only as a private residence and the option to resume use of the 
dwelling as a bed and breakfast would remain if the proposed SOI and plan amendment were approved. 
The Plues seek to expand the existing carriage house by 800 square feet to allow for additional living 
space for their parents. The other site amenities are intended to be used by the family or if there are 
guests in the future.  
 
The SOI does not permit use of the carriage house apartment as guest accommodations, and neither the 
carriage house nor the main home’s caretaker apartment are able to be rented out as independent 
apartments— they are only usable by family members. This is not changed from the original SOI. Only 
one electric and water meter is supplied to the property, reflective of this condition. 
In addition, the applicant is seeking design pertaining to screening and buffering along the southern 
boundary of the property and to maximum lot area devoted to accessory uses and buildings. 
Additionally, the revised SOI and PD plan seek to make clear the modified setbacks previously approved 
to reflect the existing encroachment of the parking area and carriage house, and a new paver patio 
which will generally encroach to the same extent as the existing paved area as shown on the plan.  



 

 
The neighbor most directly impacted by these design exceptions is the neighbor directly to the south of 
the subject site and addressed as 116 Lindell Dr. That neighbor already has a six-foot tall wooden privacy 
fence on the rear of their property, which is likely providing a buffering effect, and they have provided 
the attached email supporting the revised plan. The adjoining property owner’s fence also runs parallel 
to the driveway to the rear of the property from Lindell Drive, which will screen the pickleball/basketball 
court from view.  
 
In terms of the request to allow the total lot area devoted to accessory structures and buildings to 
exceed the maximum permitted (the current standards only allow such uses to be equal to the first floor 
square footage of the principal structure on a lot), staff notes that these areas are amenity spaces which 
support the primary, permitted use of a bed and breakfast or a single family home. While it is atypical 
for accessory structures to exceed the footprint of a primary structure, it is also not typical for a 
residential property to have a private pickleball/basketball court and a large carriage house.  
 
Given the property is 0.7 acres (30,492 sq. ft.) and the fact that the accessory features in question are 
generally to the rear of the primary structure and the carriage house expansion (designed to fit in with 
the aesthetics of the historic home), staff believes the impact of these additional improvements are 
generally positive to the inhabitants of the property and create minimal impact upon the neighbors. 
Furthermore, if this exception was granted and the improvements constructed as proposed, it will result 
in 60% of the site being retained in landscaping. 
 
The surrounding neighborhood association is supportive of the request. Staff supports approval of this 
request as presented. 
 
Rushing asked about additions to the carriage house and wanted to know if it was one or two stories? It 
is two stories. Rushing also asked about the fencing in relationship to the pickle ball court and whether 
the pickle ball court would be lighted. Staff indicated that the court would not be lighted. Staff also 
noted that the carriage house cannot be used as an accessory dwelling unit for rent. 
 
The public hearing was opened. 
 
An engineer appeared on behalf of the applicant and indicated that they have met with the neighbors 
and it has been a good and supportive process. He can answer questions about the project. Rushing 
asked about reliance on a neighbor’s fence to provide a buffer and asked who would replace it if it 
deteriorated. The engineer indicated that the fence is owned by the neighbor and if it did deteriorate, a 
new buyer would know about the pickle ball court and the fence and would be in a good position to 
evaluate that. 
 
The next speaker indicated that he is the owner of the home and he gets along with his neighbors. He 
reiterated that the court will not be lighted and that if the fence did deteriorate, he would work with the 
neighbor to remedy the situation. 
 
The next speaker indicated that he lived in this area and that he represents the Historic West Broadway 
neighborhood. He believes that this project has been well received and recommended approval of the 
request. 
 



 

The next speaker said he is the chairman of the Historic West Broadway Neighborhood Association and 
indicated that he used to own this home. He thinks it is a beautiful home and thinks this project is 
appropriate and has been well received by the neighbors. This home is a valuable asset to the 
neighborhood. 
 
Another speaker said that he supports this project and believes that the new construction will be done 
with the best quality materials. 
 
No additional speakers appeared. 
 
Carroll indicated that the recommendation of neighborhood groups carried a lot of weight with her and 
that she plans to support this proposal. 
 
A motion to approve the plan and exceptions was made and seconded. 
The motion was approved unanimously, 9 -0.) 
 
Case # 31-2019 (REMAND) 
A request by the City of Columbia to amend Chapter 29, Sections 29-1.11 [Definitions], 29-3.2 
[Permitted Use Table], and 29-3.3 [Use-Specific Standards] of the City Code relating to revision of the 
definitions for “hotel” and “bed and breakfast”, creation of definitions for “short-term rental”, 
“short-term rental hosted”, “short-term rental un-hosted” and “transient guest”, and creation of new 
use-specific standards governing the establishment and operation of short-term rentals inside the City’s 
corporate limits. 
Consolidated Draft of New Regulations (2-10-20) 
 
(Action: The Planning and Zoning Commission held a public hearing on this matter at its October 10, 
2019 meeting. The vote on the proposed regulatory changes was tied 3-3 and forwarded to Council for 
consideration as a “No Recommendation” pursuant to the Commission’s Rules of Procedure.  
 
The Item was introduced to Council on November 18, 2019 and tabled to the January 21, 2020 Council 
for a public hearing. Following the January 21, 2020 public hearing there was significant Council 
discussion regarding the testimony offered and possible amendments to the proposed Chapter 29 
revisions. Given the testimony and need to prepare the potential amendments for further Council 
discussion, the Council voted to continue the hearing to their February 3, 2020 Council meeting.  
 
During the February 3, 2020 Council meeting, the Council made several amendments to B348-19 
(amending Chapter 29 Unified Development Code) and to the companion legislation associated with the 
enforcement, licensure, and taxation of short-term rentals (STRs). The companion legislation was 
introduced as B22-20 (amending Chapter 13 business licenses and Chapter 26 taxation) and B23-20 
(amending Chapter 22, Article V Rental Conservation Law). A total of 15 amendments were proposed 
with only 9 being recommended by Council for final consideration in a revised draft ordinance. 
 
Following discussion and debate of the proposed amendments, Council tabled the bills as amended to 
the March 16, 2020 Council meeting. As a component of the tabling motion, Council directed staff to 
produce a consolidated draft of the bills including the nine recommended amendments and referred the 
same to the Planning & Zoning Commission for further review and a recommendation. Six of the nine 
amendments deal with the zoning code. 
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For the purposes of Planning and Zoning Commission’s public hearing, the portion of the consolidated 
draft that is required to be reviewed and acted upon by the Commission is that dealing with the 
revisions to Chapter 29 (the UDC). The provisions dealing with Chapters 13, 22, and 26 of the City Code 
have been provided for contextual purposes only. Below is a summary of the February 3, 2020 Council 
approved amendments (numbered and shown in bold text and as presented in the amendment sheet 
introduced on February 3 as well as, where noted, amendments to B22-20 (Business License and 
Taxation) and B23-20 (Rental Conservation Law):  

Amendment #1 -Eliminates the requirement for an owner host to be present when transient 
guests are using the hosted STR. Owners must name a designated agent if they themselves are 
not able to respond to STR issues; 
Amendment #2 (option 1) - Allow up to two transient guests per bedroom under administrative 
review of hosted STRs; 
Amendment #3 - Authorize administrative approval of STRs in the M-C and M-DT Districts; 
Amendment #4 - Allow an owner-occupant to obtain approval of an STR that is adjacent to their 
permanent residence; changes made to the October 10, 2020 revisions to Chapter 29 that the 
Commission previously reviewed. 
Amendment #5 - Limit an unhosted STR in a single-family dwelling district to not more than 95 
nights in a year; 
Amendment #6 - Increases the number of transient guests allowed for unhosted STRs by 
conditional use permit in the R-1, R-2, R-MF, M-OF, M-N, M-C, M-DT Districts to up to two per 
bedroom. Council further modified the occupancy limits to make hosted and unhosted the 
same. By conditional use permit, more than two (2) guests per bedroom may be authorized in 
any non-residential district; 
Amendment #9 (amends B23-20, Ch. 22) - Requires an annual attestation of compliance by 
operators. New language related to #9 and #10 authorizes an “eligibility for platform listing” 
that will be shared with the platforms, regulatory authorities, and the public; 
Amendment #10 (amends B23-22, Ch. 22) - Authorizes revocation of certificate from STR with 
two or more substantiated complaints. The Director shall notify the platforms, termed short-
term rental intermediaries (Airbnb, VRBO, etc.) of any such revocation; 
Amendment #11 (option 2, amends B22-20, Ch. 13) - Requires collection of nuisance 
enforcement fee of $2/night. As modified by Council, the platforms (intermediaries) may collect 
and remit the fees. 

As discussed at the February 20 work session, public comments and potential Planning Commission 
recommendations relating to the contents of the consolidated draft will be captured within the meeting 
minutes. Possible Commissioner recommended revisions that obtain support of a majority of the 
Commissioners will not be incorporated into the attached consolidated draft, but rather will be 
identified as a part of the Council memo prepared prior to forwarding the Commission’s 
recommendation to Council for review on March 16. The recommendation of the staff is to  

• Conduct the Council requested public hearing and direct staff to forward the Commission’s 
recommendation on the consolidated draft as presented.  

• Alternatively, the Commission may direct staff to provide Council with its recommendation on 
the consolidated draft as presented along with potential Commission-majority supported 
amendments. 

Staff noted that the amendments were generally designed to streamline the process and to eliminate 
some occupancy requirements that had earlier been proposed. The amendments eliminate the need to 
have the actual owner present when the property is occupied by a tenant, however, a person must be 
designated to be available 24 hours a day while the property is being rented. The amendments also 
establish a maximum occupancy of 2 guests per bedroom instead of relying on other occupancy limits 



 

set for long-term rentals. Occupancy limit may be increased by the use of a Conditional Use Permit, but 
not in residential zoning districts. 
 
Administrative approvals have been expanded under the new version of the draft rules. The rules 
regarding hosted and unhosted have been cleaned up and streamlined; and conditional use is not 
required in districts where hotels are allowed. The new rules also allow a person to operate a second 
adjacent short-term unit, but no more than one additional property. If your property hosts guests less 
than 95 days per year, it is exempt from having to go through the conditional use process, but you can 
only have one unit, not two. If you operate more than one property as a short term rental, you need a 
Conditional Use Permit unless the unit is next door to your main short term rental. 
 
Staff then described eligibility for platform listings, which is the subject of one of the amendments. Staff 
said this helps the city with compliance and informing the community of what is going on. Two or more 
substantiated complaints can result in the revocation of an occupancy certificate. The final amendment 
deals with imposing a $2 Nuisance Fee to be collected by the platform when the room is booked. 
 
Staff said the intent is NOT to make amendments. It is to vote on the ordinance as proposed. After that, 
if you want to vote to add other recommendations, you may. 
 
Ex parte discussion revealed that Carroll has spoken about this issue at City Council; Burns served on a 
neighborhood council regarding this topic; and Loe said she heard from Skala earlier about the fact that 
only 6 commissioners had participated in the original vote on this issue. 
 
Toohey asked how the $2 fee would be collected if this transaction doesn’t occur within the city? Staff 
said they can’t answer that because this is not within the realm of P&Z to decide. Loe also instructed the 
commission and guests that they would try to confine their remarks to only zoning related questions. 
 
Toohey asked about the rationale and source for the 95 day rule. Staff said it comes from Kansas City 
and trying to take seasonality into account. They could not explain the rationale for the rule. Toohey 
asked about how they count complaints and if two complaints about the same incident are counted as 
one or two complaints. Staff said they couldn’t answer that because it outside the jurisdiction of this 
commission. 
 
Strodtman asked about the adjoining short term rental use rule. Staff said if you operate a short term 
rental in your own house, you are allowed to do that. If you want to run one next door, you can do that 
too. But, you can’t operate one down the street without going through a separate approval process. 
Strodtman said he read that differently. He doesn’t think you have to operate a short term rental in your 
own home, but you could still operate one next door. Staff said that is incorrect. You have to operate a 
primary STR in your own home to be able to run one next door to your property. 
 
Carroll asked how many large, mixed use structures that may be hosting short term rentals would be 
affected by the restriction about using only 25% of units in a building. She does not have a good idea of 
how many structures we have that have more than 4 units in a building. Staff said that almost all 
student housing would come into that category, but if it is unhosted it would have to have a  
Conditional Use to have multiple properties and units as short term rentals. Carroll asked about an M-DT 
structure downtown and could they get by with having more than 25% in the M-DT zoning district since 
that is not zoned as multi-family R-MF. Staff said they did not know and took a few minutes to check on 
that. Staff then said that question only occurs under the administrative part of the rules, that it is not 



 

addressed specifically and that it may need to be determined by the commission if a request came in. 
MacMann believes that the rules need to say that the rule is imposed both by the zoning designation 
and the actual use. Staff disagreed, but MacMann insisted. 
 
MacMann said that he thought the amendment dealing with having an adjacent property that could be 
used as an additional short term rental use seemed like some guy getting something special in the rules. 
Staff said there were public comments about this and an amendment was made. The 95 day rule was 
provided as an example of what Kansas City does. MacMann asked if that was written by an employee 
of a platform. Staff said they did not know if that was true or not. Carroll said she also wondered why we 
were adopting the Kansas City codes and just plucking one part since there are many parts of that code 
that could work or might not work. Staff said this was suggested as a potential rule. 
 
Toohey said requiring someone to live in a house 270 days to be a hosted unit makes it a residential use, 
and questioned why they made the reference in the code commercial. Staff disagreed. The city attorney 
then said they are creating two levels of a commercial use, and this one comes under hotels. Toohey 
asked what about roommates in a long term situation? Staff insisted that it is a commercial use and 
should be listed in the code that way. 
 
The public hearing was opened. 
 
The first speaker said he thought that there are three parts of Chapter 29 that are impossible to comply 
with. The first is the 95 day limit. He owns one unhosted unit. At first, he did not put cable TV in because 
of the cost. Then he had to pay for insurance. The costs now will go up more. This is unsustainable and 
tries to force people out. If you limit this to 95 days of rentals, you can’t make it work out financially. If 
that happens, it also means the house will be vacant most of the time, and that is not a good situation. 
 
He said anyone should be able to run a short term rental next door without having to have one in their 
own house. Then he said, he questions the way they have defined owners. Any one member of an LLC 
could claim to be the owner of any short term rental and get around the rules. This rule is not well 
written. All these problems should convince you to reject all of the zoning code amendments and the 
underlying rules. These are fatal to the rules. He recommended denial. Burns asked how his property 
was zoned. He said R-2. She asked how he marketed it. He said he offers 3 bedrooms with no more than 
6 occupants and they cater toward families. 
 
The next speaker said she didn’t see where the 95 day rule unhosted becomes unlimited because it 
doesn’t seem to say that specifically. Staff said that because the code DOESN’T say anything about it 
means it is not restricted. The speaker said that this does not belong in the zoning code at all. It is not a 
commercial zoning use. A short term rental takes place in a home and that is residential. Why are we 
cluttering zoning ordinances with dual rental compliance, and other levels of occupancy? Those belong 
in Chapter 22. We should make no changes to the Zoning code. If you want to change other parts of the 
code, do it.  
 
Stanton asked how you regulate this without doing it through the zoning code? The speaker said you can 
tax it through a different chapter of the code. If you want to have it inspected, that’s through Chapter 
22, not zoning. Also, the 95 day rule is arbitrary and affects different operators in different ways. 
 
The next speaker indicated that she looked at this document and suggested that the city should hire a 
consultant to work through this to clarify it. She thinks it is not ready to go. She did ask to talk about this 



 

at a higher level. She believes that there are about 350 to 400 of these short term rentals at this time. It 
is a disrupter, and those will always occur. It has been identified that these are being hosted illegally 
outside of our zoning code. She thinks the city should not be forced into an expensive experiment to see 
how this plays out. She believes we could simply disallow them and avoid the problem. She feels like we 
are twisting ourselves into a pretzel to try and accommodate these new entrepreneurs. We don’t 
change our laws when people move out of an incubator into the real world. We should not make our 
whole city adopt a program that only benefits a few. We need to keep an eye on our finances and 
protect our owner occupied homes. We also need to look out for affordable housing. 
 
MacMann said he guessed that there are really 600 to 700 units operating here now. MacMann said if 
they hired a consultant, it could take a year. What would you do in the meantime? The speaker said they 
need to comply with existing law, and they are currently not a legal use. The speaker said many cities 
are moving to restrictive codes even if they were originally pretty open or flexible about this. Related to 
insurance, AirBnB offers insurance through their program, but she thinks the city should require 
insurance, but you have not given them a blessing because they are not following the current 
regulations. People are technically breaking the law right now. 
 
Toohey stated that everyone has the right to dispose of property. How is that breaking the law? 
MacMann said he did not think they would solve this philosophical question here. The speaker brought 
up the subject of Bird scooters and said they came in here and broke the law then asked for forgiveness 
and this is kind of the same. Stanton said the market should have taken care of this itself and it didn’t 
and now we are forced to regulate it. Carroll stated that she agreed with Stanton. Toohey asked the 
speaker if she thought that the real problem was nuisance complaints. The speaker said that was not the 
whole problem but that was part of it. Toohey said he thought that the problem was lack of 
enforcement on nuisance problems. The speaker disagreed. 
 
The next speaker said he runs a short term rental and this set of rules might be OK. He thought hiring a 
consultant to clean it up would be a good idea. He also noted that a lot of people rely on this source of 
income and you should take that into account. Maybe they are not in compliance with the letter of the 
code, but they are not generating complaints. Burns asked if the speaker was a member of the 
Highlands Neighborhood association. He said he was not. 
 
The next speaker represented a group of property investors with more than 600 members. He thought 
the complaints have been mostly about nuisance calls and the real problem is about enforcement. Now, 
the city has broadened the scope of this. We went along. We said we would support taxation. We said 
we would support inspection. Now we hear about affordable housing. We believe that it will affect 
affordable housing by less than 1%. We support safe housing. We support enforcement. Earlier, many 
owners were facing a 23% vacancy rate. We also know that 61% of owners own a single property. We 
know that this will affect many people significantly and will put some people out of business. What this 
will do is throw mom and pops out of business and allow the big boys to continue to play. Or, you will 
drive them underground.  
 
Carroll asked if the speaker would share the source of his data. He said he would. He also reminded the 
commission that they support coming under the Rental Conservation Code and they would support 
taxation. Toohey asked if his data only applied to large apartment units. The speaker said no, it applied 
to small operators as well. Carroll asked if 61% owned a single family property, what about the other 
40%. The speaker said they would have multiple properties. MacMann asked about local market 
elasticity and vacancy rates, and since the speaker can’t provide us with the Moore report, then his 



 

remarks should be struck from the record. MacMann shared a point of information for guests and told 
them to pull the microphone up to their mouths when they testify. 
 
The next speaker said he had a rental property. He got married, moved into another house and rented 
out the first one. They had a long term vacancy and got into the short term market. They have fewer 
problems with short term rentals than with long term rentals. Maybe I have been lucky, but we have 
had no problems. This is actually a good thing. Carroll asked if the speaker has a single unit that is an 
STR. He said yes, but sometimes people rent it for 3 or 4 months, but sometimes they come in during 
the summer and rent for two weeks. They have tried to rent it as a long term again, but they are having 
better luck with the short term side. Carroll asked about the 95 day restriction. The speaker said he 
thought that would make it worse. He pays the cable every month. He pays the electric every month. He 
needs to rent it every month and it takes a lot of day to day work and they clean it themselves. 
 
Loe asked what he doesn’t support. He said he could go with the tax, but he doesn’t like the day 
limitations. He rents out his personal home sometimes, and he does not think that is risky like some 
people do, but he does not want to be constricted. He doesn’t understand the agent rule. He thinks 
short term rentals are a positive thing for the community. He will go along with inspections. Toohey 
asked if you have run both long term and short term, do you think there is anything that we would have 
to add to the zoning code to regulate short term rentals. Stanton said he wondered if the new rules 
were user friendly. The speaker said he would need to read this a little more to figure it out. 
 
There were no additional speakers. 
 
Toohey announced that he would vote against this. Loe asked that they decide on what they are going 
to do. Staff suggested that first, they discuss what they just heard, then vote this whole ordinance and 
pertinent amendments up or down. Then, if you want to make amendments, make them and vote them 
up or down and that will appear in the minutes. Don’t talk about options now. Carroll said she thought 
they were going to address this in sections. 
 
MacMann tried to call the question. The chair allowed him to make a motion. MacMann made an 
amendment to approve and it was seconded. Toohey said he was not sure about hiring a consultant and 
thought it would not be worth it. He thought this was more convoluted than it needs to be. We already 
have the rules inside our city code to regulate this. Our current rental laws address everything. The right 
to disposition is a fundamental property owner’s right and it should not be abridged. Cities are being 
sued over this issue and we do not need to get into it. 
 
Stanton. We can’t keep operating fairly. He went to the council meeting when they discussed this. It is 
like writing computer code. If we have rules, we need to make them easy to follow. We need them to be 
clear. This is not clear. The stuff that came up at council was crazy. This is not simple. We need to get 
back to the essence of the business model. This has morphed in so many ways. We need to take care of 
it. It did not police itself the way it was. If it was working perfectly, we wouldn’t be here now. We can’t 
let this be the wild west. Let’s make a stand. 
 
Rushing thinks this business model regulates a whole lot without protecting people very much. It is 
convoluted and she will vote no on this. Russell does not agree on the 95 day rule. She thinks there are 
too many conditional use rules. If anyone can read this one time and understand it, I would be amazed. I 
will vote against it. Burns indicated she will not support this. She will vote against it. This has changed 
since we sent it to council. We should not be able to commercialize our homes and I want to keep it out 



 

of R-1 and R-2. Carroll said this is too complicated and she is concerned about multi-unit properties 
taking housing away from the affordable market. She will vote no. 
 
Stanton said he is afraid to vote this down because he is afraid of what the council will do with it. He 
asked staff what would happen if they send this to council? Staff said the council wanted to know what 
all of the commissioners thought about this. If you vote it up or down, the council can do whatever they 
want. It is clear that the commission is uncomfortable with what is in front of them. If you want to 
influence would happen next, then maybe you need to propose some additional changes to improve it 
based on what you heard tonight. If you are worried about what council will do, they can do what ever 
they want. MacMann jumped in and announced that he would vote no on this, even though he made a 
motion to approve, just so they could bring this to a vote. 
 
Staff said it is their role to convey to the council what was said here tonight. If you think the regulations 
are just not right, then vote that way. Legal staff said you think you want to simplify this, then you need 
to have a frank discussion among yourselves about which direction to take this in. If you want to simplify 
this, there will probably need to be some compromise. Then, staff said he was not given information 
about why they chose the 95 day rule. He doesn’t know. We have to have a licensing process to get a 
license. We have to have amendments to get you in the rental conservation program.  
 
Rushing said she does not see this as something you have to compromise on. If you have to jump 
through all of these hoops, you can have about anything you want, and I am not sure that’s right. I think 
we need to make rules. We don’t need to make people jump through hoops for no purpose though. 
 
MacMann called the question. Carroll was recognized anyway. She agrees that this law is hard to read. 
She believes that staff is helpful in interpreting this. It is super complicated. There is a questionnaire that 
you can click through for help on other issues. Why not do that to make it more accessible? Staff said 
they are not going to do all of that until they form the regulations and they are adopted. Staff has spent 
two years on this and they still can’t agree. Stanton then said he thought they should vote yes, even 
though earlier he had expressed concern. Just for the sake of process, we need to move this on. Loe 
disagreed and said the commissioners should stand by the courage of their own convictions and vote on 
this. She plans to vote no. She believes that introducing amendments that are not in the best interest of 
our community is counterproductive. 
 
The roll was called. The motion failed 8 to 1 with Stanton casting the only Yes vote. 
 
Now, the commission entered the second phase of the discussion They will go through the new 
legislation by sections and see what people think. 
 
The first section is definitions. They include a an STR intermediary, unhosted STRs, etc. She is worried 
that the staff is trying to push them through this without discussing the issues. This is an entire 
ordinance. You are asking me to rewrite the whole thing and we are not being given time. We could go 
section by section and it would be meaningless. Loe said that could happen, but it is not their job to put 
it all together. Rushing said she feels that she does not want to end up at a place she doesn’t want to be 
by not looking at the ordinance as a whole. I will go through this process, but I don’t like it and I do not 
think it will yield a good product. MacMann agreed. We have not done our work. This will not yield a 
good product. Loe then said that we should send the council a message then, that they do not have 
enough time. Toohey mentioned that the council had been concerned that we only had 6 members 



 

present when we voted for it the first time, and now we have fulfilled that part of our work. Loe said we 
could table. This whole thing is starting to drag out quite a bit without clear instructions. 
 
MacMann said he is trying to walk a very delicate line among those who are here and who are not here. 
MacMann said he thinks this will not achieve what council wants. Loe said she thinks we should do what 
we want to do, not what council wants to do. Loe said we should start over. The original motion 
regarding voting on each section was withdrawn. Russell made a motion to request that the city council 
send us back a rewritten version of the regulation and let us consider that. Staff said they could do 
anything they wanted with this. Loe said she understood that and so did Russell. She said they need to 
get it right, and this is the furthest thing from right that it has ever been. She also noted that this is 
another voice on the issue and council can do whatever they want, but we are giving them good 
counsel. 
 
Carroll was afraid if we don’t send back specific notes, it will get random again. She said she would 
support a motion to send the no vote to the council and let them send it back to the P&Z Commission so 
they could thoughtfully consider the new bill. MacMann said he does not think that all council members 
had read the whole thing in advance. He thinks that the council does want this now. Toohey said we just 
voted no against this thing and a lot of us voted no on this for different reasons. We won’t solve this no 
matter how long we work on this because we are that divided. Stanton asked where our common 
ground is? Can we find that? We are not opposed to everything here. Maybe we can do this later. But, I 
felt we had to defend our position at the council, so I went to that meeting. 
 
Toohey said there was also an ordinance proposed about an administrative delay. He wants to clarify 
that that would not take effect because we can’t agree tonight. Staff said that was a separate issue. 
 
The motion to send the ordinance back to council for further review passed 5 to 4.  
No further review of the ordinance took place and discussion was closed on this topic.) 
 

PUBLIC COMMENTS 
(None.) 

 
STAFF COMMENTS 

Zenner indicated that the next meeting will be on March 19. Three projects are on the agenda: 

• Sexton plan approval 

• Permanent zoning on WW and Oak Park Drive – fueling center and bank 

• Conditional use on the same property (WW and Oak Park) 
 
Staff then indicated that there has been an inquiry regarding attendance at P&Z meetings and how 
many absences any commissioner may have until they must forfeit their office. Staff provided each 
member with their attendance record. Originally, a calendar year had been defined as beginning in May. 
It has now been clarified that the counting period actually begins in June. All commissioners are 
currently in compliance. Staff is not responsible for tracking your attendance. If you are going to come to 
a point when you are going to accrue your fifth absence, the chair will be notified, you will forfeit your 
office and the council will appoint a replacement. 
 
P&Z staff has looked at this ordinance and is willing to look at the enormous amount of time required 
for service on P&Z and the professional requirements that our members have outside of this 



 

commission service. We can debate whether the rules should be changed or not. Council will have to 
make that final decision. 

 
COMMISSIONER COMMENTS 

Toohey noted that he will be gone to two conferences in the near future, but he will return in time so he 
is not absent from the meetings. Unfortunately, his conferences are in places that are currently on the 
no travel virus list, so he wished everyone good luck upon his return. 
 
Russell noted that we should discuss the whole absence policy for the commission. Two of her absences 
were for surgery. That should not count against you.  
 
Burns said the absence rule should be investigated further and that she has some frustration with the 
whole thing.  
 
Loe said she voted no on remanding the STR issue back to council because she was conflicted. She thinks 
this is simply hard.  
 
Stanton said he wanted to comment that he thinks we can get this STR thing done. He has been kind of 
disturbed at how the work we do here has been perceived by council. I give my time and do my work 
and hopefully council can do theirs. 

 
NEXT MEETING DATE - March 19, 2020 @ 7 pm 

 
ADJOURNMENT  

(Time: 10:13 PM) 
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